
The legal system is long-steeped 
with resource-intensive, in-person 
proceedings. Working under the 
ongoing restraints of a global 
pandemic, technology continues to 
play an important role in resolving 
lawsuits. As the pandemic lingers, 
lawyers are keeping their cases 
moving, using digital exhibits, 
video conferencing and video 
recording technologies more 
widely. The growing popularity of 
these technologies is shaping how 
lawyers prepare cases, devise legal 
strategies, provide access for clients 
and deepen testimonial impact.

Technology is pushing the civil 
process into an unknown, but 
promising, territory. In August 2021, 
a Massachusetts order allowed 
the courts to choose Zoom trials 
when both parties agree to use 
the technology for their cases. 
Does this order indicate the court 
system is ready to adopt remote 
proceedings and digital tools as a 
matter of course in the future? It’s 
an interesting consideration and 
some lawyers see a turn towards 
technology-driven, long-term (if 
not permanent) changes in our 
legal process.

Accessibility Through Technology

Legal proceedings are also using 
a hybrid approach of remote and 
in-person activities. Because of this 
shift, the broad adoption of digital 
exhibits and video conferencing 
and recording is also evolving, 
and the benefi ts are revealing 
themselves. These tools are creating 
resource- and time-effi  cient 
advantages for lawyers, clients and 
the courts. 

Family lawyer Mary Beth 
Sweeney is an early adopter of 
digital technologies, using video 
conferencing and recording 
for taking depositions. She 
explains, “video conferencing 
and digital exhibits lead to better 
representation, time effi  ciency 
and delivery of justice.” She 
continues, “from a family law 
and civil litigation perspective, 
remote video conferencing and 
Zoom depositions are very helpful 
in creating access for people to 
participate in the civil process 
where perhaps they couldn’t 
before.” Mary Beth uses digital 
exhibit technology as her primary 
method for handling traditionally 
document-heavy cases. She 
explains, “digital exhibits and screen 
share technologies simplify the 
legal process for everyone involved. 
Attorneys can have any number of 
digital exhibits at their fi ngertips 
in the defense of their party. The 
participants can review these 

documents electronically when the 
case calls for them, a process that 
ultimately streamlines procedures 
and legal costs.” She also reports 
that digital tools remove barriers 
related to travel, off ering lawyers 
the choice to be involved in cases 
across varying geographic regions 
over the course of a single day. 
“I am able to be in more places in 
one day, armed with any document 
I could possibly need to protect 
my clients’ interests at my fi ngertips, 
and that is always good for my 
clients.”

Seeing is Believing… and 
Perhaps Provides Better 
Representation 

In-house counsel are also reaping 
the benefi ts of video conferencing 
and recording technologies. Law 
fi rms can really help their busy 
clients, creating accessible avenues 
for engagement in matters that 
have been historically diffi  cult 
to attend to in the past. Thanks 
to video conferencing and 
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recording, in-house counsel may 
choose to watch their depositions 
first-hand instead of traveling 
to attend in person or reading 
through lengthy transcripts after 
the fact. Vice President and General 
Counsel of Vinfen, Lurleen Gannon, 
shares “these technologies give me 
the ability to participate in the legal 
process in ways where I could not 
before. In the course of a typical 
day, I not only save a lot of time,  
but I can see our plaintiffs faces, 
have visibility into the dynamics  
of disputes and be more engaged 
in our cases in locations that used 
to require me to travel a distance  
to be involved.” 

Law firms of all sizes are using 
technology to improve their legal 
strategies for increased accessibility 

and efficiencies. A partner in a large 
law firm, employment litigator 
Diane Saunders was one of the  
first lawyers in her firm to adopt 
virtual mediations, depositions  
and court proceedings, finding  
the technologies “very effective, 
and quite frankly, preferred.”  
She aligns with Lurleen Gannon’s 
point of view, seeing value in how 
these tools bring more access to 
the legal process, “a big reason 
these technologies work so well is 
that they establish equity amongst 
parties. Virtual tools level the 
playing field between litigants.  
For example, it enables people  
who may not have traveled for  
in-person proceedings to 
participate with minimal disruption 
and costs. The result is that all 
parties find themselves on more 
equitable ground from the very 
beginning.” Diane reflects on 
remote video recording specifically 
during COVID, “these technologies 
allowed cases to progress as 
normally as possible, otherwise we 
may be at a prolonged standstill.” 

Technologies with Staying Power

Looking towards the future of visual 
communications, Diane shares  
“I think virtually-run and recorded 
depositions are here to stay. The 
legal profession is still biased to in-
person proceedings, but the value 
of seeing a testimony presented by 
an unmasked person is important 

in cases.” Lurleen also sees the 
changes becoming permanent 
over time, “court hearings by video 
are likely here to stay, especially 
status conferences.” Thinking back 
to the days when lawyers would 
sometimes wait hours for a brief 
status conference, “scheduling an 
exact time with a judge is amazing. 
We can do so much more in less 
time now.”

There doesn’t appear to be 
any doubt that professionally 
monitored video conferencing, 
video recording and digital exhibits 
used through exhibit sharing 
platforms is a big step forward 
in the legal industry. The tools 
replace the costly reproduction and 
shipping of materials, unnecessary 
travel expenses and potentially 
stressful time away from work for 
all participants involved. And you 
certainly can’t deny the value of 
seeing a witness’ face and body 
language in a deposition. When a 
person is (appropriately) wearing 
a mask in the courtroom, you 
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For example, if I have a court

hearing in the morning, and have

two hours left to finish a deposition, I

can be at my home office and just

log on. You could not do that before

necessarily with in-person

depositions. It would have been a

full day—travel, coordinating

schedules, getting everybody there.

I find clients love the flexibility and

appreciate the efficiencies, cost

savings and convenience of remote

depositions.

One More Observation: On

Stipulations

Alison Silveira: On top of the court

reporter’s usual stipulations, I do

additional stipulations covering

where the witness is located, and

that the witness isn't going to be

communicating via text or other

means when on the record. It’s

important to get those stipulations

from opposing counsel

and saves lawyers time and money.
For depositions out-of-state or in
inconvenient locations, I believe link
and a second for introducing
electronic exhibits.

Mary Beth Sweeney: Even lawyers
who never would have wanted to be
pressed into taking a remote video
deposition realize that this is the
new norm. I typically take
depositions with a younger
colleague. They get the experience
of watching and learning from me.
We’ve worked out a practice where I
ask the questions and direct the
associate to pull up the exhibit, so
the flow is not interrupted.

Elizabeth Crowley: One hundred
percent, I will absolutely continue
with this process. Unless the client
feels otherwise, in my opinion, there
really is no reason for the hours of
travel and coordination that an in-
person deposition often requires.

The Brief

Since the start of the pandemic, in-

person depositions have been few

and far between, with good reason.

Attorneys, legal support staff,

technicians and stenographers are

reluctant to travel and interact outside

their comfort zone. Adhering to

required safety precautions can be

complicated.

Thanks to the availability of reliable

technology to connect safely and

securely—collaboration

continues, discovery proceeds, your

cases stay on track.
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can’t see their facial expressions. 
Does that hurt the outcome of 
a case? It most certainly could. 
Post-deposition solutions like 
video synchronization gives you 
the ability to create video clips to 
simulate one-to-one interactions 
between jurors and witnesses, 
allowing individuals to experience 
personalized reactions to body 
language, facial expressions, and 
spoken witness responses on their 
screens. The obvious benefit is 
that attorneys, judges and juries 
involved in legal proceedings are 
kept safe through remote video 
conferencing and recording tools. 
Historically, the legal profession  
was built on in-person proceedings 
and that is hard to challenge. 
Yet, we can now understand 
the limitations that in-person 
proceedings present under 
necessary COVID-19 restrictions. 

Where Do We Go from Here?

As digital exhibits, video 
conferencing and recording 
technologies become more 
mainstream, what happens next? 

Lots. There are increasingly more 
tools available that aid lawyers  
in their preparation: mock trials, 
trial consulting, jury consulting, 
interactive graphics and visual aids 
as well as 3D animated 
presentations. All these trial 
preparation technologies are 
increasingly available and proving 
to pack powerful results. The legal 
industry was long overdue for the 
exciting changes happening right 
now. To name a few, increased 
efficiencies, faster turn-around 
time, decreased legal costs, 
reduced carbon footprint and 
found time for everyone involved. 
But perhaps the 

best part? Lawyers now have better 
ways to carry out the civil process 
across any circumstance. And that 
is truly meaningful. 
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